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Environmental Protection Agency 1509.406–3 

1509.170–8 Contractor Performance 
Report. 

(a) Contractor Performance Reports 
(interim and final) must be prepared 
electronically by use of the National 
Institutes of Health’s Contractor Per-
formance System. Hard copy prepara-
tion of Reports shall not be used unless 
specifically instructed by the National 
Institutes of Health. The National In-
stitutes of Health will provide EPA’s 
Office of Acquisition Management In-
ternal Oversight Service Center with 
specific instructions if hard copy use 
becomes necessary. 

(b) The performance categories and 
ratings used in the evaluation of con-
tractor performance are described in 
the clause at 1552.209–76. The NIH sys-
tem provides instructions to assist con-
tracting officers and project officers 
with completing evaluations. 

[64 FR 20204, Apr. 26, 1999, as amended at 67 
FR 66344, Oct. 31, 2002] 

Subpart 1509.4—Debarment, 
Suspension and Ineligibility 

SOURCE: 65 FR 37291, June 14, 2000, unless 
otherwise noted. 

1509.403 Definitions. 
The ‘‘Debarring Official’’ and the 

‘‘Suspending Official’’ as defined in 
FAR 9.403 is a designated individual lo-
cated in the Office of Grants and De-
barment. This Agency official is au-
thorized to make the determinations 
and provide the notifications required 
under FAR subpart 9.4 or this subpart, 
except for the determinations required 
by FAR 9.405–1(a) which are to be made 
by the Head of the Contracting Activ-
ity. All compelling reason determina-
tions to be made by the Debarring or 
Suspending Official under FAR subpart 
9.4 or this subpart will be made only 
after coordination and consultation 
with the Head of the Contracting Ac-
tivity. See also 40 CFR part 32. 

1509.406 Debarment. 

1509.406–3 Procedures. 
(a) Investigation and referral—(1) Con-

tracting officer responsibility. (i) When 
contracting personnel discover infor-
mation which indicates that a cause 

for debarment may exist, they shall 
promptly report such information to 
the cognizant Chief of the Contracting 
Office (CCO). Purchasing agents in sim-
plified acquisition activities which do 
not come under the direct cognizance 
of a CCO shall report such information 
by memorandum, through their imme-
diate supervisor, and addressed to the 
cognizant CCO responsible for their of-
fice’s contract acquisitions. 

(ii) Contracting officers shall review 
‘‘The List of Parties Excluded from 
Federal Procurement and Nonprocure-
ment Programs’’ to ensure that the 
Agency does not solicit offers from, 
award contracts to, or consent to sub-
contracts with listed contractors. 

(2) Chief of the Contracting Office re-
sponsibility. When the Chief of the Con-
tracting Office determines that suffi-
cient information is available to indi-
cate that a cause for debarment may 
exist, such information shall be 
promptly reported by memorandum to 
the HCA. The memorandum provides 
the Chief of the Contracting Office’s 
assessment of the information, any in-
vestigative report or audit, and any ad-
ditional information he/she has discov-
ered. 

(3) HCA responsibility. Upon receipt of 
a report of a suspected debarment situ-
ation, the HCA shall take the following 
actions: 

(i) Notify the Director, Suspension 
and Debarment Division, that inves-
tigation of a potential debarment has 
been initiated. 

(ii) Review the reported information. 
(iii) Investigate as necessary to 

verify or develop additional informa-
tion. 

(iv) Refer the matter through the 
Suspension and Debarment Division to 
the Debarring Official for consider-
ation of debarment; request that the 
Suspension and Debarment Division 
evaluate the information and, if appro-
priate, refer the matter to the Debar-
ring Official for consideration of debar-
ment; or recommend to the Suspension 
and Debarment Division that the mat-
ter be closed without further action be-
cause the facts do not warrant debar-
ment. 

(v) Obtain legal counsel’s opinion on 
referrals or recommendations made to 
the Debarring Official. 
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(vi) Notify EPA Contracting Officers 
of those Contractors who are ineligible 
for solicitation, award, or subcon-
tracting but who do not appear on the 
GSA Consolidated List; e.g., those who 
are ineligible based on a settlement 
reached by the Debarring Official under 
which the Contractor has agreed to 
voluntarily exclude itself from partici-
pation in Government contracting/sub-
contracting for a specified period or be-
cause of a Notice of Proposal to Debar. 

(4) Any official. When information is 
discovered which may indicate poten-
tial criminal or civil fraud activity, 
such information must be referred 
promptly to the EPA Office of Inspec-
tor General. 

(5) Debarring Official’s responsibility. 
The Debarring Official shall: 

(i) Review referrals from the HCA to-
gether with the HCA’s recommenda-
tions, if any, and determine whether 
further consideration by the Debarring 
Official is warranted and take such ac-
tions as are required by FAR subpart 
9.4; 

(ii) Obtain the HCA’s recommenda-
tion prior to reaching a voluntary ex-
clusion settlement with a Contractor 
in lieu of debarment; 

(iii) Promptly notify the HCA of Con-
tractors with whom a settlement in 
lieu of debarment has been reached 
under which the Contractor volun-
tarily excludes itself from or restricts 
its participation in Government con-
tracting/subcontracting for a specified 
period; and of Contractors who have re-
ceived a Notice of Proposal to Debar. 

(b) [Reserved] 

1509.407 Suspension. 

1509.407–3 Procedures. 
The procedures prescribed in 1509.406– 

3(a) shall be followed under conditions 
which appear to warrant suspension of 
a Contractor. 

Subpart 1509.5—Organizational 
Conflicts of Interests 

1509.500 Scope of subpart. 
This subpart establishes EPA policy 

and procedures for identifying, evalu-
ating, and resolving organizational 
conflicts of interest. EPA’s policy is to 
avoid, neutralize, or mitigate organiza-

tional conflicts of interest. If EPA is 
unable to neutralize or mitigate the ef-
fects of a potential conflict of interest, 
EPA will disqualify the prospective 
contractor or will terminate the con-
tract when potential or actual conflicts 
are identified after award. 

[49 FR 8839, Mar. 8, 1984; 49 FR 24734, June 15, 
1984] 

1509.502 Applicability. 
This subpart applies to all EPA con-

tracts except agreements with other 
Federal agencies. However, this sub-
part applies to contracts with the 
Small Business Administration (SBA) 
under the 8(a) program. 

1509.503 Waiver. 
The Head of the Contracting Activity 

may waive any general rule or proce-
dure of this subpart by determining 
that its application in a particular sit-
uation would not be in the Govern-
ment’s interest. Any request for waiver 
must be in accordance with FAR 9.503. 
The Assistant General Counsel for Con-
tracts and Information Law shall be 
consulted on such waiver requests. 

[49 FR 8839, Mar. 8, 1984, as amended at 61 FR 
29316, June 10, 1996] 

1509.505–4 Obtaining access to propri-
etary information. 

Contractors gaining access to con-
fidential business information of other 
companies in performing advisory serv-
ices for EPA shall comply with the spe-
cial requirements of 40 CFR part 2 and 
the provisions of their contracts relat-
ing to the treatment of confidential 
business information. 

1509.505–70 Information sources. 
(a) Disclosure. Prospective EPA Con-

tractors responding to solicitations or 
submitting unsolicited proposals shall 
provide information to the Contracting 
Officer for use in identifying, evalu-
ating, or resolving potential organiza-
tional conflicts of interest. The sub-
mittal may be a certification or a dis-
closure, pursuant to paragraph (a) (1) 
or (2) of this section. 

(1) If the prospective contractor is 
not aware of any information bearing 
on the existence of any organizational 
conflict of interest, it may so certify. 
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